For Zeisesc Sstaruay, R-980
August &1, 1940

UNITED STATES DEPARTMENT OF LABOR
WAGE AND HOUR DIVISION
WASHINGTON, D. Ce

NOTICE OF OPFORTUNITY TO PETITION FOR REVIEW OF
DETERMINATION IN THE MATTER OF APPLICATION FOR

THE EXEMPTION OF THE MANUFACTURING OR PROCESSING
OF CLAY PRODUCTS (OTHER THAN POTTERY) AND CONCRETE
PRODUCTS FROM THE MAXIMUM HOURS PROVISIONS OF THE
FAIR LABOR STANDARDS ACT OF 1938 AS AN INDUSTRY OF
A SEASONAL NATURE PURSUANT TO SECTION 7(b)(3) OF
THE ACT AND PART 526, AS AMENDED, OF THE REGULAe
TIONS ISSUED THEREUNDER.

WHEREAS, en application was filed by the Vermont Concrete Pipe
Corporation and sundry other parties for the partial exemption of the manu-
facturing or processing of clay products (other than pottery) and concrete
products from the maximum hours provisions of the Fgir Labor Standards Act
of 1938 as industries of & seasonal nature pursuant to Section 7(b)(3) of
the Act and Part 526 of Regulations issucd thereunder; and

WHEREAS, the Administrator of the Wage and Hour Division gave
notice of a public hearing to be held in Washington, D..C., on August 7, 1939
before Mr, Harold Stein who was authorized to take testimony, hear argument,

‘and determine:

Whether the processing or manufascturing of clay
products (other than pottery) or concrete products
as defined herein or any subdivisions thercof arc
industries of a scasonal neture within the meaning
of Section 7(b)(3) of the Act and Part 526 of the
Regulations issucd therounders

The term "proccssing end manufecturing of conerete products" was
defined to mean thc removal of materiasls from the stock pile and the measur=
ing, mixing, moulding, curing of concrute or other operations resulting in
building bloeck and tile, brick, cast ztone, pipe, posts, vaults, and miscel-
leneous articles made of aggregates, including sand, gravel, crushed rock,
cinders, slag, and burned clay, bound togethcr with cemont.

WHEREAS, folléwing such hearing the said Harold Stein duly made his
findings of foet and determined as follows:

(1) In the three northern Now England states of Maine,
Vermont and New Hampshire, concrete pipe is manue
facturcd in opon=-air plants that produce concrete
pipe almost entirely for this region and that
produce almost ©ll the concrete pipe that is used
in this region; and

(2) The operating secson for the conerote pipe plants

in this regilon extends from sbout April 25 to
about Decomber 25; and
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The materials used by the industry are available
cven during the bricf period of shut-down; and

The manufacturc of concrete pipe in the States of
Maine, Verment, end New Hampshire is not of a
seesonel naturc within the meaning of section 7(b)(3)
of the Fair Labor Standerds Act and Part 526 of the
regulations issued thercundor; and

The record fails tc show the existence of any de=-
finable branch of the cencrete products industry
outside the States of Maine, Vermont and New Hampshire.

The dpplications of the concrete pipe manufacturers
of Maine, Vermont, and New Hempshire arc deniede

All other applicaetions of producers of concrete
products arc denicd without prejudice; and

WHERBAS, said findings and detcrmination were duly filed with the
Administrator on August 6, 1940 and are now on filec in Room 5144, Department
of Lebor Building, ¥Washingten, Ds Ce, and there available for exemination by
interested particse.

NOW, THEREFORE, pursuant te the provisicns of Spetion 52647 of the
aforesaid R gulaticns, notice is hercby given that any person cggrieved by
the - said dsterminction may, within fifteen deys after the dote this notice
appears in the Federal Register, file a2 petition with the Administreter reo=
questing that he rcview the action of the snid represcntotivo upon the record
of hearing before the said representative.

Signed at Washingten, Ds C., this 22nd day of August, 1940.
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CACS

Philip¥¢B, Fleming )
Administrater

Vioge and Hour Division

Us Se Dopartment of Lebor

Published in Federal Register, iugust 31, 1940,
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